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Introduction 

The 101 (h) Welver Program 

• 
• 

• 

• 

Created in the CWA Reauthorization of 197'7. In the past 12 year~, 
rapatlons hava.'been revised three times. 

Isaues waivers from se~ond ry treatment rtqu.irementa to pubUcly· 
owned treatment works which can meet speCified criteria. 

Granted 49 301(h) waivers out of 208 orl~alappllc:attons received 
prior to the December 29, 1982 deadline. Dilcharge pen:n!ts must be 
rtnew d every fl ve years. 

Overall status of the program: 

• 39 Active 30l(h) Waiv rs 

• 82 Withdrawn/Did Not Reapply /No Longer Bllgible (Trust 
Territories) 

• 13 Pending Ph\al Decisions 

• 74 Denied Applications 

ont ct: Virginia Fox·Norae, (20l) 475·7129 

1 

84 
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(h) Criteria 

To reoelv• a 301 (h) waiver, a dlaoharger must d•monatrate 
oompllaftoe with th• following environmental/pollution recluot1on 
orlterla1 

Balanced Indtaenoue Populatlon•_ Malntenance and. propasation of a balanced 
tndigeno\ll ~pulatlon of marine OrJ~nilma, 
including et\eUlleherS•, fl1h and wtldllft 

llecnatloft....__ __________ l'ennlt rtcreatlonal activitiet. 

State Staftdardt Meet State water quality standar6a protecttns 
for the hlpest u•• 

Monltor~n& ProgramA _____ Develop and Implement a monltorlns 
l?fOF&m whic:h It ad~uat. to demcnatrate 
that the ditcharge wlll c:ontinut to meet the 
c:riteda 

Pretreatment Propam'-_____ Bstabllth fully o~atlns pretreatment 
proaram to controllntrOduc:tlon of toxlct 
from &11 b\dUitrlal IOUtCH, 1\0t juet 
e&teFJ'1callnduttrla 

Toxic~ Pro am _________ Toxic. control prOif&m for non-1ndwstria1 
lOW"<* 

Sufficient Dtl\ltlon _______ .Suffic:lent dilution, no alsnlficant r&­
entrainment ollts dl1charp u 4Jludon 

No Addltlo1tal Control._._ ____ No additional controle thould be imposed on 
oth r 1ourett of pollution, point and non 
point, &fftettns tl\e •am• ecos)'ltezna 

Streaed letu.arle•·-------Proh1b1tl waiver for d1td\argere to stressed 

·N~- . 
Dl•chUJe Walvere ______ .Allow• walvtr for dlechqtr to etreeNd 

ocean waten only tf ap~leal'\t ell'\ 
demonatratt that ltt dltd\arge doee not 
contribute to, perpetuatt or 1nhlb1t rtCOvery 
from. ttretled c:ondit1oN 

" Jtlqadrttl lty law 



JA~!-15-' q 1 09: 5:? T -CH2t•1 HILL At~C 9736 ii777-0~ ...-._ 
• Z 9e7 562 3 RWWU-l~35•RRC e~> 

Will vii,.,.,..,,. >J IJIHCI _,,, A~r\\11\ IWIWI.'-'II.IoWI 1WII• .~1"-"' t ,,.,,.,. t "\IAV~v.....-41'oll~ 

H lhllthte 

Highlight• of Propoeed Rule 

• 
• 

• 

• 
• 

• 

• 

Autbority: These regulations are in response to 1987 amendments to 
the Clean Water Act. 

Preytous ReCJllations: This proposed rule revlses 40 CrR Part 12!, 
Subpart G, which provides for modifications of secondary treatment 
requirements tor dlscharaes into marine waters by publicly owned 
treatment workl O,Onvi) that demonstrate compllance with 301(h) 
criteria. 

Primacy Treab1lent Ploor: A p~ treatment floor is set at 30% 
removal of total susr.ended solids and biochemical oxygen­
demanding materia. (10 POT'Ws will be atfeeted by thli provielon.) 

Secondary Ir1at~OJ Bqyivalan~: Secondary toxlcs removal 
equivalency may e emoNtrata by either: 

• • 
. 

Use of a secondary treatm nt pllot plant 
Development and implementation ollocal pretreatment limits . 
(11 P01Ws will be affected.) 

~'f:f ~•Utyf.riteria: State water quality criteria under Se~on 3 4a(rmust e met. In the ab1ence of a tate criteria, EPA criteria 
muatbemet. 

Carcinogenic Water Ouality Standard: Where no numerical Stat 
water quality standard for a particular eardnogenic pollutant exists, 
the applicant must compl,r wfth a value adopted by BPA or a value 
coNiltent with the States value, 

~adij,ne. 301 (h) waivtr recipients must comply with this proposed 
e within two years from promulgation or upon permit renewal, 

whichev r is later. 

Publlc Hearins. A public hearing on proposed regulations will be held 
at the main auditorium of the SPA lfducation Center in Washing~on, 
~on March 7, 1991/rom 1:00 to 5:00pm. 
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, . 
econ ary 

Treatment 
Equivalency 
tor Toxrca 

rtmary 
Treatment 
Removal 
Aequ lrements 

ompl anoe 
With EPA 
Water Quality 
Cr1terla 

Deaorlpllon 

,; Appli" on y to ''"'" 1'" tr1atm1nt " t • llttu e1 • 
population of 50,000 or l'ltd,, 

~ Applicant• mutt dmto1utr•t1 tll't till ftu:illty will not 
dllclt•rp to%it: pollutarat• Into th• OCfllrt ln ~ortc»rstf'4tlon• 
I"IIJtlr than would &1 ths cau If th• 1/flcmtt h111f Juad lltontl~&~ 
btAtrnlnt. 

• Appll~anta 'an achieve secondary equlvalency 1f they eetabUeh 
atconda.ry pretreatment tt1ndards for toxic pollutantt from all 
lnd\tlttrial ~tchuaert. 

• Appltca.nts ell'\ also achlevt Mcondary equivalency by performln 
a treatment test on a tide atrea.m from lt1 priftw'y ayettm 
discharge 

yetem '' 

,; Ptrmltttts 11re 11qu " to m.lt PA '• wtatn qu4 ,. 
adtliticm to t~f111llca11JI State wat•r lf14Glif1 1t1mdar • 

• Where a numerical State water quallty 1tandard for a partie ar 
toxic exists, tht 301(1\) applicant must comply wtth that valu . 

• Where no numerical State water quality 1taridard for 1 particular 
non-eardnogenk ~Uutant exists, tht 301 (h) appllcar.t mu t 
comply wltfi EPA s numerical water quality c:rlterlon vaiu . 

• Where no numerical State water quality 1tandard lor artie 1 r 
cardnogenie ~llutant exists, the 301(1\) appUcant muet eomp'y 
with a value adopted by EPA. If EPA hal not promulg ted a 
standard, the applicant must comply wlth a value con.ti1tent w '1 
the State • value. 

~ *""P • 11pp tt~nt• w t t1nt• 111 or na wa " r ApprOf111 ' 
un~lpnmit renrwal Dr within 2 y••,., of promull t1o11 of th 
rwlt, whtchrDtr is latn (plrlainl to prifH4"11 atul llcon4~ary 
treatmtnt rtqutremtnt• anti compliANCI wlth tu4tlr quality 
c,itmA). 

" A441 NftU York Bight A1'1¥ ottff lfrlljflf IIJHM llhlArln wattt'f 
to th1 U.t of loc~&t{on• whm ''" th~an '''ond11ry treat nt t1 
pro ldiJ I t1 4. 

~ l..imlt• the ICOJ!I of mottltorlng to only thAt whf~IJ nectuary 
to l'tutly th1 tfftct• of tlt1 mo41fi•4 illduarp. 

,; Requluti~Jr law 
• Proposed 1n reswations 
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